BROKER TO BROKER AGREEMENT
This Agreement is dated as of ________________, 20__ between _________________, a
California corporation, Department of Real Estate Broker’s License No. ___________________
located at ____________________________________________________ (“Lender’s Broker”)
and____________________________________________, Department of Real Estate Broker’s
License Number _____________ located at_________________________________(“Broker”).
This Agreement arose because:
A.
BROKER and LENDER’S BROKER are mortgage brokers that are and will
remain licensed as such by the California Department of Real Estate.
B.
BROKER originates a wide variety of mortgage applications. It desires from time
to time to submit mortgage applications (the “Applications”) from loan applicants (“Applicants”)
to LENDER’S BROKER for its consideration.
C.
The purpose of this Agreement is to serve as a master agreement governing all
Applications BROKER submits to LENDER’S BROKER.
NOW, THEREFORE, the parties agree as follows:
1.
Non-Exclusive Arrangement. BROKER may submit and LENDER’S BROKER
will consider Applications for mortgage loans. BROKER shall have no obligation to submit
Applications on an exclusive basis, but shall not submit any Application concurrently to more
than one mortgage company. Likewise, LENDER’S BROKER shall be free to obtain
Applications from other sources. LENDER’S BROKER shall, from time-to-time, supply
BROKER with rate sheets and underwriting criteria to assist BROKER in selecting Applications
that are likely to qualify for loans arranged by LENDER’S BROKER.
2.
Contents of Applications. Applications shall consist at a minimum of a
completed loan application, credit report and property comparables. It shall be BROKER’S duty
to perform due diligence on all information submitted. BROKER shall be solely responsible for
all costs of its origination effort and the charges it incurs for credit report, loan officer
compensation, marketing and other costs.
3.
Compliance with RESPA. LENDER’S BROKER and BROKER shall each
provide in their disclosures an estimated disclosure of fees anticipated by each broker. In
addition, each submittal to LENDER’S BROKER shall constitute a representation and warranty
that BROKER has performed sufficient services to qualify for compensation under the safe
harbor provisions of the Real Estate Settlement Procedures Act and Regulation X contained in
the Statement of Policy 1999-1 Regarding Lender Payments to Mortgage Brokers, Federal
Register Docket No. FR-4450-N-01 and Statement of Policy 2001-1 Clarification of Policy
1999-1 Regarding Lender Payments to Mortgage Brokers, Federal Register Docket No. FR
7414-N-01, including taking the application and providing these five services:
A.

Analyzing the Applicant’s income and debt and pre-qualifying the Applicant to
determine the maximum mortgage that the prospective Borrower can afford
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B.

Educating the Applicant in the home-buying and financing process, advising the
Applicant about the different types of loan products available, and demonstrating
how closing costs and monthly payments would vary under each product

C.

Collecting financial information (tax returns, bank statements) and other related
documents that are part of the application process

D.

Assisting the Applicant in underwriting and clearing credit problems

E.

Maintaining regular contact with the Applicant, any Realtors® and Lender’s
Broker between application and closing to apprise them of the status of the
application and to gather any additional information as needed.

LENDER’S BROKER, on the other hand, shall exclusively provide these services:
A.

Initiating/ordering VOE’s (verification of employment) and VOD’s
(verifications of deposits)

B.

Initiating/ordering requests for mortgage and other loan verifications

C.

Initiating/ordering appraisals

D.

Initiating/ordering inspections or engineering reports

E.

Providing disclosures (truth-in-lending, good faith estimate, others) to the
Borrower

F.

Ordering legal documents

G.

Determining whether the property is located in a flood zone and ordering such
service.

H.

Overseeing the loan closing.

4.
Compensation. Contingent upon the closing of a loan on the submitted
Application and the disbursement to LENDER’S BROKER of its compensation in the
transaction, LENDER’S BROKER shall pay BROKER for its services a individually negotiated
fee for its services. The payment shall be paid directly from the loan escrow when feasible or if
not, within 72 hours of LENDER’S BROKER’s receipt of such compensation. LENDER’S
BROKER shall have the absolute discretion as to the compensation to be charged on all loans it
submits to lenders. If LENDER’S BROKER, in its absolute discretion, allows a borrower to
rescind a loan after it is funded, the parties shall return their compensation to the extent
necessary to accomplish the rescission.
5.

Indemnification.

(a)
By LENDER’S BROKER. LENDER’S BROKER shall indemnify and
hold BROKER and its agent harmless from any and all demands, costs, judgments and claims of
any kind (including attorneys fees and court costs) arising out of claims on an Application or
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resulting Loan arising from the acts or omissions of LENDER’S BROKER or its personnel or
agents after the submission of an Application to LENDER’S BROKER.
(b)
By BROKER. BROKER shall indemnify and hold LENDER’S BROKER
and its agents harmless from any and all demands, costs, judgments and claims of any kind
(including attorneys fees and court costs) arising out of claims on an Application or resulting
Loan arising from the acts or omissions of BROKER or its personnel or agents before the
submission of an Application to LENDER’S BROKER.
6.
Compliance with Laws. Both parties shall in all of their activities under this
Agreement comply with the laws of the State of California and the United States. All activities
shall be conducted in strict accordance with the California Real Estate Law applicable to real
estate brokers. If either party’s real estate broker’s license ceases to be in good standing, that
party shall immediately notify the other in writing.
7.
Arbitration Agreements with Applicants. LENDER’S BROKER shall require all
Applicants to execute an arbitration agreement requiring the Applicant to arbitrate any and all
claims the Applicant may have with LENDER’S BROKER, the lender and any other broker in
the transaction, including BROKER. If an Applicant initiates arbitration with LENDER’S
BROKER, BROKER stipulates to join in such arbitration if it is named in the claim or has a
cross-claim against LENDER’S BROKER.
8.
Arbitration of Disputes. The parties agree that any dispute between them shall be
decided by binding arbitration under the rules of the American Arbitration Association. The
prevailing party shall be entitled to an award of its attorney and accounting fees from the losing
party and arbitration costs. All hearings shall be in the County of ___________ unless otherwise
agreed or ordered by the arbitrator(s). Limited discovery shall be conducted in the discretion of
the arbitrator(s).
9.
Status of Parties. The parties are independent contractors not the partners, joint
venturers or agents of the other. Neither party has any power to bind or to represent the other.
LENDER’S BROKER is not the agent of any Applicant.
10.
Miscellaneous. This Agreement constitutes an integrated agreement between the
parties and supercedes all previous agreements and negotiations. It shall be construed as if
drafted by both parties. This Agreement may only be modified or waived by an agreement in
writing. This Agreement may be executed in one or more counterpart or signature pages, each of
which shall be deemed an original and together which shall comprise one instrument. A
facsimile of this Agreement bearing the signature of a party shall have the same legal effect as an
original.
The parties have executed this Agreement to be effective on the date first set forth above.
____________________________,
a California corporation,

_______________________________
a ______________________________

By___________________________

By_____________________________

Its____________________________

Its______________________________
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Form

W-9

(Rev. January 2002)

Print or type
See Specific Instructions on page 2.

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name

Business name, if different from above

Check appropriate box:

Individual/
Sole proprietor

Corporation

Partnership

Other

Exempt from backup
withholding

䊳

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

List account number(s) here (optional)

Part I

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. For individuals, this is your social security number (SSN).
However, for a resident alien, sole proprietor, or disregarded entity, see the Part I instructions on
page 2. For other entities, it is your employer identification number (EIN). If you do not have a number,
see How to get a TIN on page 2.

Social security number

Note: If the account is in more than one name, see the chart on page 2 for guidelines on whose number
to enter.

Employer identification number

Part II

–

–
or

–

Certification

Under penalties of perjury, I certify that:
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that I am no longer subject to backup withholding, and
3. I am a U.S. person (including a U.S. resident alien).
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN. (See the instructions on page 2.)

Sign
Here

Signature of
U.S. person 䊳

Purpose of Form
A person who is required to file an information
return with the IRS must get your correct
taxpayer identification number (TIN) to report, for
example, income paid to you, real estate
transactions, mortgage interest you paid,
acquisition or abandonment of secured property,
cancellation of debt, or contributions you made
to an IRA.
Use Form W-9 only if you are a U.S. person
(including a resident alien), to give your correct
TIN to the person requesting it (the requester)
and, when applicable, to:
1. Certify the TIN you are giving is correct (or
you are waiting for a number to be issued),
2. Certify you are not subject to backup
withholding, or
3. Claim exemption from backup withholding if
you are a U.S. exempt payee.
If you are a foreign person, use the
appropriate Form W-8. See Pub. 515,
Withholding of Tax on Nonresident Aliens and
Foreign Entities.
Note: If a requester gives you a form other than
Form W-9 to request your TIN, you must use the
requester’s form if it is substantially similar to this
Form W-9.

Date
What is backup withholding? Persons making
certain payments to you must under certain
conditions withhold and pay to the IRS 30% of
such payments after December 31, 2001 (29%
after December 31, 2003). This is called “backup
withholding.” Payments that may be subject to
backup withholding include interest, dividends,
broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain
payments from fishing boat operators. Real
estate transactions are not subject to backup
withholding.
You will not be subject to backup withholding
on payments you receive if you give the
requester your correct TIN, make the proper
certifications, and report all your taxable interest
and dividends on your tax return.
Payments you receive will be subject to
backup withholding if:
1. You do not furnish your TIN to the
requester, or
2. You do not certify your TIN when required
(see the Part II instructions on page 2 for
details), or
3. The IRS tells the requester that you
furnished an incorrect TIN, or
4. The IRS tells you that you are subject to
backup withholding because you did not report
all your interest and dividends on your tax return
(for reportable interest and dividends only), or
Cat. No. 10231X

䊳

5. You do not certify to the requester that you
are not subject to backup withholding under 4
above (for reportable interest and dividend
accounts opened after 1983 only).
Certain payees and payments are exempt
from backup withholding. See the instructions on
page 2 and the separate Instructions for the
Requester of Form W-9.

Penalties
Failure to furnish TIN. If you fail to furnish your
correct TIN to a requester, you are subject to a
penalty of $50 for each such failure unless your
failure is due to reasonable cause and not to
willful neglect.
Civil penalty for false information with respect
to withholding. If you make a false statement
with no reasonable basis that results in no
backup withholding, you are subject to a $500
penalty.
Criminal penalty for falsifying information.
Willfully falsifying certifications or affirmations
may subject you to criminal penalties including
fines and/or imprisonment.
Misuse of TINs. If the requester discloses or
uses TINs in violation of Federal law, the
requester may be subject to civil and criminal
penalties.

Form

W-9

(Rev. 1-2002)

Form W-9 (Rev. 1-2002)

Specific Instructions
Name. If you are an individual, you must
generally enter the name shown on your
social security card. However, if you have
changed your last name, for instance, due to
marriage without informing the Social Security
Administration of the name change, enter
your first name, the last name shown on your
social security card, and your new last name.
If the account is in joint names, list first and
then circle the name of the person or entity
whose number you enter in Part I of the form.
Sole proprietor. Enter your individual
name as shown on your social security card
on the “Name” line. You may enter your
business, trade, or “doing business as (DBA)”
name on the “Business name” line.
Limited liability company (LLC). If you are
a single-member LLC (including a foreign LLC
with a domestic owner) that is disregarded as
an entity separate from its owner under
Treasury regulations section 301.7701-3,
enter the owner’s name on the “Name”
line. Enter the LLC’s name on the “Business
name” line.
Other entities. Enter your business name
as shown on required Federal tax documents
on the “Name” line. This name should match
the name shown on the charter or other legal
document creating the entity. You may enter
any business, trade, or DBA name on the
“Business name” line.
Exempt from backup withholding. If you
are exempt, enter your name as described
above, then check the “Exempt from backup
withholding” box in the line following the
business name, sign and date the form.
Individuals (including sole proprietors) are
not exempt from backup withholding.
Corporations are exempt from backup
withholding for certain payments, such as
interest and dividends. For more information
on exempt payees, see the Instructions for
the Requester of Form W-9.
If you are a nonresident alien or a foreign
entity not subject to backup withholding, give
the requester the appropriate completed
Form W-8.
Note: If you are exempt from backup
withholding, you should still complete this
form to avoid possible erroneous backup
withholding.

Part I—Taxpayer Identification
Number (TIN)
Enter your TIN in the appropriate box.
If you are a resident alien and you do not
have and are not eligible to get an SSN, your
TIN is your IRS individual taxpayer
identification number (ITIN). Enter it in the
social security number box. If you do not
have an ITIN, see How to get a TIN below.
If you are a sole proprietor and you have
an EIN, you may enter either your SSN or
EIN. However, the IRS prefers that you use
your SSN.
If you are an LLC that is disregarded as
an entity separate from its owner (see
Limited liability company (LLC) above), and
are owned by an individual, enter your SSN
(or “pre-LLC” EIN, if desired). If the owner of
a disregarded LLC is a corporation,
partnership, etc., enter the owner’s EIN.
Note: See the chart on this page for further
clarification of name and TIN combinations.
How to get a TIN. If you do not have a TIN,
apply for one immediately. To apply for an
SSN, get Form SS-5, Application for a Social
Security Card, from your local Social Security
Administration office. Get Form W-7,
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Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or
Form SS-4, Application for Employer
Identification Number, to apply for an EIN.
You can get Forms W-7 and SS-4 from the
IRS by calling 1-800-TAX-FORM
(1-800-829-3676) or from the IRS Web Site at
www.irs.gov.
If you are asked to complete Form W-9 but
do not have a TIN, write “Applied For” in the
space for the TIN, sign and date the form,
and give it to the requester. For interest and
dividend payments, and certain payments
made with respect to readily tradable
instruments, generally you will have 60 days
to get a TIN and give it to the requester
before you are subject to backup withholding
on payments. The 60-day rule does not apply
to other types of payments. You will be
subject to backup withholding on all such
payments until you provide your TIN to the
requester.
Note: Writing “Applied For” means that you
have already applied for a TIN or that you
intend to apply for one soon.
Caution: A disregarded domestic entity that
has a foreign owner must use the appropriate
Form W-8.

Privacy Act Notice
Section 6109 of the Internal Revenue Code
requires you to give your correct TIN to
persons who must file information returns
with the IRS to report interest, dividends, and
certain other income paid to you, mortgage
interest you paid, the acquisition or
abandonment of secured property,
cancellation of debt, or contributions you
made to an IRA or Archer MSA. The IRS uses
the numbers for identification purposes and
to help verify the accuracy of your tax return.
The IRS may also provide this information to
the Department of Justice for civil and
criminal litigation, and to cities, states, and
the District of Columbia to carry out their tax
laws.
You must provide your TIN whether or not
you are required to file a tax return. Payers
must generally withhold 30% of taxable
interest, dividend, and certain other payments
to a payee who does not give a TIN to a
payer. Certain penalties may also apply.

What Name and Number To
Give the Requester
For this type of account: Give name and SSN of:

Part II—Certification
To establish to the withholding agent that you
are a U.S. person, or resident alien, sign Form
W-9. You may be requested to sign by the
withholding agent even if items 1, 3, and 5
below indicate otherwise.
For a joint account, only the person whose
TIN is shown in Part I should sign (when
required). Exempt recipients, see Exempt
from backup withholding above.
Signature requirements. Complete the
certification as indicated in 1 through 5
below.
1. Interest, dividend, and barter
exchange accounts opened before 1984
and broker accounts considered active
during 1983. You must give your correct TIN,
but you do not have to sign the certification.
2. Interest, dividend, broker, and barter
exchange accounts opened after 1983 and
broker accounts considered inactive during
1983. You must sign the certification or
backup withholding will apply. If you are
subject to backup withholding and you are
merely providing your correct TIN to the
requester, you must cross out item 2 in the
certification before signing the form.
3. Real estate transactions. You must
sign the certification. You may cross out
item 2 of the certification.
4. Other payments. You must give your
correct TIN, but you do not have to sign the
certification unless you have been notified
that you have previously given an incorrect
TIN. “Other payments” include payments
made in the course of the requester’s trade
or business for rents, royalties, goods (other
than bills for merchandise), medical and
health care services (including payments to
corporations), payments to a nonemployee for
services, payments to certain fishing boat
crew members and fishermen, and gross
proceeds paid to attorneys (including
payments to corporations).
5. Mortgage interest paid by you,
acquisition or abandonment of secured
property, cancellation of debt, qualified
tuition program payments (under section
529), IRA or Archer MSA contributions or
distributions, and pension distributions.
You must give your correct TIN, but you do
not have to sign the certification.
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1. Individual
2. Two or more
individuals (joint
account)
3. Custodian account of
a minor (Uniform Gift
to Minors Act)
4. a. The usual
revocable savings
trust (grantor is
also trustee)
b. So-called trust
account that is not
a legal or valid trust
under state law
5. Sole proprietorship

The individual
The actual owner of the
account or, if combined
funds, the first individual
on the account 1
The minor 2

The grantor-trustee

The actual owner

The owner

1

1
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For this type of account: Give name and EIN of:
6. Sole proprietorship
7. A valid trust, estate, or
pension trust
8. Corporate
9. Association, club,
religious, charitable,
educational, or other
tax-exempt
organization
10. Partnership
11. A broker or registered
nominee
12. Account with the
Department of
Agriculture in the name
of a public entity (such
as a state or local
government, school
district, or prison) that
receives agricultural
program payments

The owner 3
Legal entity 4
The corporation
The organization

The partnership
The broker or nominee
The public entity

1
List first and circle the name of the person whose
number you furnish. If only one person on a joint
account has an SSN, that person’s number must be
furnished.
2

Circle the minor’s name and furnish the minor’s SSN.
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You must show your individual name, but you may
also enter your business or “DBA” name. You may use
either your SSN or EIN (if you have one).
4

List first and circle the name of the legal trust, estate,
or pension trust. (Do not furnish the TIN of the personal
representative or trustee unless the legal entity itself is
not designated in the account title.)

Note: If no name is circled when more than
one name is listed, the number will be
considered to be that of the first name listed.

